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	A summary of the UKBA proposals on Earned Citizenship


Overview
The Borders, Citizenship and Immigration Act 2009 created an ‘earned citizenship’ process. This created a new ‘probationary citizenship’ stage which must be passed before applying for full citizenship (instead of an automatic right to apply for citizenship based on length of residence in the UK). 
To develop the ‘earned citizenship’ process, UKBA launched a consultation paper on in August 2009 entitled: ‘Earning the Right to Stay: A new points test for citizenship’. There were four main proposals that UKBA invited views about:

· A new points test in order to begin the probationary citizenship stage that will to control numbers allowed to stay in the UK

· Expanding the role of local authorities in the earned citizenship process i.e. an enhanced ‘check and send’ service for citizenship applications, advice, signposting and coordination of LA functions relevant to migrants

· Encouraging community cohesion by supporting integration of probationary citizens e.g. through mentoring, orientation days, introducing additional English/Life in UK tests and a cross-government integration group

· Aligning migration policy and international development policy by minimising negative impacts of economic migration upon countries of origin.

These proposals are outlined in detail in this paper. More information about the consultation itself, including the response that YHRMP submitted to UKBA, can be found on our website at: www.migrationyorkshire.org.uk/?page=consultationclosed.
The journey to earned citizenship
Those with refugee status, humanitarian protection, economic migrants (Tiers 1&2 only i.e. skilled workers) and family members of British citizens or permanent residents are eligible to apply for probationary citizenship. Students (Tier 4), Youth Mobility and Temporary Workers (Tier 5), their dependants and visitors are not eligible to apply.

Stage 1 – Temporary residence. 
In order to progress to Stage 2, individuals will have to meet several criteria:

· Refugees or those with humanitarian protection must spend 5 years as temporary residents of the UK and also must pass their Active Review. They must pass a Life in the UK or an ESOL course (with citizenship material).
· Economic migrants must spend 5 years as temporary residents of the UK. They must still be in employment, must pass a Life in the UK or an ESOL course (with citizenship material) and pass a Points Test.

· Family members must spend 2 years as temporary residents. They must pass a Life in the UK or an ESOL course (with citizenship material). Family members must be supported and partners should still be in a relationship.

Those who are ineligible or fail to qualify for Probationary Citizenship are expected to leave the UK.

Stage 2 – Probationary Citizenship
· Everyone must spend at least 1 year on Probationary Citizenship, up to a maximum of 5 years if they want full citizenship. 
· Those wanting Permanent Residence only must spend at least 3 years on Probationary Citizenship. 
· The shortest Probationary periods will be possible if applicants demonstrate sufficient ‘active citizenship’. 
· Economic migrants must still be in employment. Family joiners must continue to be supported and partners should still be in a relationship.
Stage 3 – Citizenship or permanent residence

· An advanced English / life in UK test must be passed to apply for full citizenship. 
· Once citizenship is granted the individual has full entitlements to rights and benefits. 
· Those applying for permanent residence only receive indefinite leave to remain but may switch to citizenship in future.

Main proposals under consultation
1. Points Test for Migrant Workers
	Why?
	To control the numbers of people who can settle in the UK permanently, and to break the automatic link between temporary residence and permanent settlement.


	Proposal
	To introduce a points test for migrant workers wanting to apply for citizenship. This will take place before entry to the probationary citizenship period. The points test will be based on certain criteria that mirror the requirements to gain full citizenship. The points threshold can be raised or lowered according to current needs.
Family joiners and refugees will automatically qualify under the points test to move to the probationary citizenship stage.

	Consultation questions


	1. Do you agree UKBA should operate a flexible system to control the number of migrants progressing to probationary citizenship?

2. Should a points test be introduced?

3. Is the points test at the right point in the process?
4. Are the criteria the right ones? 
5. Which criteria are more important than others?


	Further details:
	Points could be awarded for attributes like:

· Earning potential

· Special artistic/scientific/literary merit

· Qualifications

· Shortage occupation

· English language skills above existing requirements 
· Lived/worked in an area needing immigration (e.g. Scotland)
	Points may be deducted for:

· Failure to integrate

· Criminal or anti-social behaviour

· Active disregard for UK values


2. The delivery role of Local Authorities in the earned citizenship process
	Why?
	To enhance the Local Authority role in the citizenship process, given that central and local government share aims around building cohesive, active and empowered communities.


	Proposal
	To extend the role some LAs already have in the citizenship process:
· Extending the Nationality Checking Service (NCS) ‘check and send’ service (checking citizenship application forms have been completed correctly and original documents verified) to include the role of verifying active citizenship activity
· Expanding the service to provide a holistic service to migrants on the path to citizenship to include simple advice, signposting and coordination of relevant LA functions.



	Consultation questions


	1. Can the Nationality Checking Service be built on in this way?
2. Is it appropriate for LAs to provide an advice and coordination service?

	Further details:
	The LA role will not become a new duty to deliver services.

UKBA expects LAs would operate on a full cost recovery basis.
Current nationality checking services in Y&H are usually based at register offices and are found in 8 LAs across all 4 subregions:

	
	· East Riding (Beverley & Goole)

· Hull

· Leeds

· NE Lincs (Grimsby)
	· N Lincs (Scunthorpe)

· Rotherham

· Sheffield
· York

	
	‘Active citizenship’ is being developed by a Design Group initiated in 2008. They have suggested that acceptable activities should include both formal volunteering, unpaid help to groups, or civic activism (e.g. school governor, canvassing for a political party). These discussions are not yet complete.


3. Supporting Integration for all those on the path to citizenship
	Why?
	Government has a duty to support the integration of those who have ‘earned’ their citizenship. These proposals review existing measures and explore other possible types of integration support.


	Proposals
	· To change existing citizenship tests around language and Life in the UK into 2 stages: one set of more practical tests to begin the probationary citizenship stage and another set of more challenging tests at the citizenship stage. 
· To bring forward the pre-entry language requirement for spouses wishing to come to the UK to summer 2011
· To extend refugee mentoring schemes to all probationary citizens

· Local Authorities to introduce orientation days for migrants
· To develop a new cross-Government group to co-ordinate integration and citizenship work

	Consultation questions


	1. Should there be English and Life in the UK tests at both stages of citizenship?
2. Should the stages be based on different things i.e. new topics like British history and a higher standard of English at the 2nd stage?

3. Should mentoring schemes be extended to non-refugees?

4. Should orientation days be introduced? Should they be compulsory?  Should points for probationary citizenship be awarded for attendance? Who should run them and how should they be funded? What should it involve? Is online orientation a good alternative?

5. Should a cross-governmental group on migrant integration be set up? Who should sit on the group? 



	Further details:
	· English language tests need to show progression between tests; the Life in the UK test would cover more challenging topics.
· Pre-entry requirements will be renamed pre-application requirements to include those already in the UK who want to switch into the marriage route

· Mentoring could focus upon social or vocational mentoring

· Costs of running orientation days should be recovered by charging for events. They should also provide LAs with additional data on new arrivals. Orientation days could include information packs, signposting to ESOL or volunteering, law, health advice etc.
· A cross-government group would be chaired by the Home Office. Membership could include local and central government and the voluntary sector.


4. Aligning Migration policy and International Development policy

	Why?
	Government has responsibility to maximise the positive impacts of migration on both the UK and the developing world. Migration to the UK may deprive countries of origin of essential people and skills.


	Proposal
	To stimulate ‘circular migration’ where migrants take their new skills back to their countries of origin. For example:

· Migrants could be permitted to return home for a longer period than is usually given in their conditions of entry to the UK
· Citizenship applications could be enhanced by carrying out development-focused activity in the country of origin
· The current NHS Code of Practice for International Recruitment has reduced recruitment from countries with vulnerable healthcare systems. This list could be developed to cover other sectors. 



	Consultation questions


	Should we encourage circular migration in order to reduce the brain drain effect in developing countries? How could we do this? What sort of evidence could be used to develop a list similar to the NHS list?



Next steps
We are awaiting publication of the Home Office response to the consultation responses received, and implementation of the earned citizenship process.
	This briefing was prepared by Pip Tyler in February 2010. 
For further information, contact Pip at pip.tyler@migrationyorkshire.org.uk or on 0113 395 2438.
For an explanation of terms used in this report, see our ‘Who are migrants?’ document on our website at: www.migrationyorkshire.org.uk 
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